~ both units. The

a( properly dealt with
issuie was whet r

interpretation was to rely on general inclusive
definition'in section‘8(1)(a) of tlle Building Act, floor and ground level, it was connected to power
which states: e and water and it was plumbed:

(1yIn lhls Act unless the context otherwise However; “ Justice  Duffy  considered that
requrres, bulldlng‘ - (a) means a temporary or  the Second unit could be a vehlcle She said

not consrdered whether it was a vehicle or
not or if it was a vehicle with section 8(1)( )
(iii) characteristics. She could either allow the
appeal ‘and set aside the conviction regarding
this unit-or direct a rehearing of the charge
in_the Dlstrlct Court. She decided to take the
former;optlon, noting that the respondents were
entitled to finality. The High Court granted leave
o appeal its deC|5|on to the Court of Appeal

by people ammals ‘machinery or cha’dels)

Sec’uon 8 goes onto provrde specrﬁc examples
of thlngs categorlsed as buildings. In the context
of the case, the relevant specrﬁo definition was
section 8(1)(b){iii), which defines a building as
*a vehicle or motor vehicle ‘(including’a vehicle
or motor vehicle as defined in section 2(1) of
the Land Transport Act 1998) that |

ﬁo need for rehearmfr

'The Court of Appeal agreed wrth the High Court's
”approach to'the interpretation. In the context
~of the Building Act it sard the best approach

e District Court )udge decided that he did
not need to consider’ this ‘specific definition
because the general inclusive definition covered
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slatted screens had been installed betwee the -

the ‘difficulty was that the Drs’mct Court had -

- Duffy had not properly dealt with' the appeal”
*regardrn ;the second unlt It sald that the

‘ commonly used on prefabnca’red buildings, and“'

it was plumbed laid out like a small holiday

house, de and lmmovable
for_the time being. Accordingly, the e Court of

Appeal reinstated the District Court’s conviction
regarding the second unit.” '

Check if  building consent is needed

This case iliustrates that there are instances
where it's unclear if the Building Act covers
a structure. Here, the property owner took a
risk that the units would not reqdire building
consents. That risk resulted in convictions and
significant costs arguing the issue through
three tiers of the Court system. The prudent
option would have been to seek- clarification
before taking any steps that could be classified
as building work covered by the Building Act.
When in doubt, seek advice from the relevant
Territorial Authority or a legal advisor. 4




